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SUBSTI TUTE SENATE BI LL 6122

AS AMENDED BY THE HOUSE
Passed Legislature - 2009 Regul ar Session
State of WAshi ngton 61lst Legislature 2009 Regul ar Session

By Senate Ways & Means (originally sponsored by Senators Prentice,
Zarelli, and Brandl and; by request of Secretary of State)

READ FI RST TI ME 04/ 21/ 09.

AN ACT Relating to reducing costs of the el ections division of the
office of the secretary of state; anendi ng RCW43.78.030, 29A 32.031
29A. 32. 040, 29A. 32. 050, 29A. 40.061, 29A. 72. 025, 29A 04.530, 29A. 04. 540,
29A.04.570, 43.07.310, and 29A. 40.150; reenacting and anending RCW
29A.32.070; repealing RCW 29A.04.236 and 29A 04.245; and making
appropriations.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

*Sec. 1. RCW43.78.030 and 1994 ¢ 82 s 1 are each anmended to read
as follows:

The public printer shall print and bind the session |laws, the
journals of the two houses of the legislature, all bills, resolutions,
docunents, and other printing and binding of either the senate or
house, as the sane may be ordered by the |l egislature; and such forns,
bl anks, record books, and printing and bi nding of every description as
may be ordered by all state officers, boards, commssions, and
institutions, and the suprenme court, and the court of appeals and
officers thereof, as the sanme may be ordered on requisition, fromtine
to tinme, by the proper authorities. This section shall not apply to
the printing of the suprene court and the court of appeals reports, to
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the printing of bond certificates or bond offering disclosure
docunents, to the printing of educational publications of the state
hi storical societies, to voters' panphlets printed by the secretary of
state, or to any printing done or contracted for by institutions of
hi gher education: PROVIDED, That institutions of higher education, in
consultation wth the public printer, develop vendor selection
procedures conparable to those wused by the public printer for
contracted printing jobs. Where any institution or institution of
hi gher learning of the state is or nay becone equi pped with facilities
for doing such work, it may do any printing: (1) For itself, or (2)
for any other state institution when such printing is done as part of
a course of study relative to the profession of printer. Any printing
and bi ndi ng of whatever description as may be needed by any institution
or agency of the state departnent of social and health services not at
A ynpia, or the suprenme court or the court of appeals or any officer
thereof, the estimated cost of which shall not exceed one thousand
dollars, may be done by any private printing conpany in the genera
vicinity within the state of Washington so ordering, if in the judgnent
of the officer of the agency so ordering, the saving in tine and
processing justifies the award to such local private printing concern.

Begi nning on July 1, 1989, and on July 1 of each succeedi ng odd-
nunbered year, the dollar limt specified in this section shall be
adjusted as follows: The office of financial managenent shal
calculate such Iimt by adjusting the previous bienniums limt by an
appropriate federal inflationary index reflecting the rate of inflation
for the previous biennium Such amounts shall be rounded to the
nearest fifty dollars.

*Sec. 1 was vetoed. See nessage at end of chapter.

Sec. 2. RCW29A. 32.031 and 2008 ¢ 1 s 12 (Initiative Measure No.
960) are each anended to read as foll ows:

The voters' panphl et published or distributed under RCW29A. 32. 010
nmust cont ai n:

(1) Information about each neasure for an advisory vote of the
peopl e and each ballot neasure initiated by or referred to the voters
for their approval or rejection as required by RCW29A. 32.070;

(2) I'n even-nunbered years, statenents, if submtted, ((advecating
the —eandi-dacies—of—noemnees)) from candidates for the office of
president and vice president of the United States, United States

SSB 6122. SL p. 2
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senator, United States representative, governor, |ieutenant governor,
secretary of state, state treasurer, state auditor, attorney general,
comm ssioner of public |ands, superintendent of public instruction,
I nsurance conm ssi oner, state senator, state representative, justice of
the suprenme court, judge of the court of appeals, or judge of the
superior court. Candidates may also submt ((a)) canpaign ((+#eng
address—and-telephorenunrber)) contact information and a photograph not
nore than five years old ((ard—eot—a—stzeandquality)) in a format that

the secretary of state determnes to be suitable for reproduction in
t he voters' panphlet;

(3) In odd-nunbered years, if any office voted upon statew de
appears on the ball ot due to a vacancy, then statenments and phot ographs
for candi dates for any vacant office listed in subsection (2) of this
section nust appear;

(4) ((Lﬂ—eveﬂ—ﬂﬂﬂbe%ed—yea#s——a—see%+eﬂ—e*p+a+ﬂ+ﬂg—hGMFve%e%s—nay

aurber—of)) Contact information _for the public disclosure conmm ssion
establi shed under RCW 42.17.350; ((and—a—sumrary—of—the—diselosure
FeqH+%enea%s—%ha%—aﬁp¥y—mheﬂ—eeﬂ%++ba%+eﬂs—aFe—ﬁade—Pe—eand+da%es—and

by —each—naf-or—pobtcal—party—to—eleet— de#eg&%es Lo — s —npational
prrestdenttal—candi-date—nomnating —comnventon——Fhe—panphl-et—rust—al so
provi-de —a—deseription—of —the —statutory—procedures—by —whi-ch—mnor
poi-ecal—parttes—are—torned—and—the—statutory—pethods—used—by—the
. . i d : L d ;
7 L . : : I ball-ot

£8y)) (5) Contact information for major political parties;

(6) A brief statenment explaining the deletion and addition of
| anguage for proposed nmeasures under RCW29A. 32. 080; and

p. 3 SSB 6122. SL
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((69Y)) (7) Any additional information pertaining to elections as
may be required by lawor in the judgnent of the secretary of state is
deened informative to the voters.

Sec. 3. RCW29A 32.040 and 2003 c¢c 111 s 804 are each anended to
read as foll ows:

(1) Explanatory statenents prepared by the attorney general under
RCW 29A.32.070 (3) and (4) nust be witten in clear and concise
| anguage, avoiding |l egal and technical terns when possible, and filed
with the secretary of state no later than the tenth day of August.

(2) Wen the explanatory statenent for a neasure initiated by
petition is filed with the secretary of state, the secretary of state
shall imedi ately provide the text of the explanatory statenent to the
person proposing the neasure and any others who have made witten
request for notification of the exact |anguage of the explanatory
statenent. \Wen the explanatory statement for a neasure referred to
the ballot by the legislature is filed with the secretary of state, the
secretary of state shall immediately provide the text of the
expl anatory statenment to the presiding officer of the senate and the
presiding officer of the house of representatives and any others who
have made written request for notification of the exact | anguage of the
expl anatory statenent.

(3) Aperson dissatisfied with the expl anatory statenment may appeal
to the superior court of Thurston County within five days of the filing
date. A copy of the petition and a notice of the appeal nust be served
on the secretary of state and the attorney general. The court shal
exam ne the nmeasure, the explanatory statenent, and objections, and may
hear argunents. The court shall render its decision and certify to and
file with the secretary of state an explanatory statenent it determ nes
will nmeet the requirenents of this chapter.

The decision of the superior court is final, and its explanatory
statenent is the established explanatory statenent. The appeal nust be
heard w thout costs to either party.

Sec. 4. RCW29A. 32.050 and 2003 ¢ 111 s 805 are each anended to
read as foll ows:

The attorney general shall, by the ((H++st)) tenth day of ((3uhy))
August preceding each general election, prepare the explanatory

SSB 6122. SL p. 4
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statenents required ((+a)) under RCW ((29A-52-340)) 29A.32.070 (3) and

(4). Such statenents shall be prepared in clear and conci se | anguage
and shall avoid the use of |egal and other technical terns insofar as
possi ble. Any person dissatisfied with the explanatory statenment so
prepared may at any tine within ten days fromthe filing thereof in the
office of the secretary of state appeal to the superior court of
Thurston county by petition setting forth the proposed state neasure,
t he explanatory statenent prepared by the attorney general, and his or
her objection thereto and praying for the anendnent thereof. A copy of
the petition and a notice of such appeal shall be served on the
secretary of state and the attorney general. The court shall, upon
filing of the petition, examne the proposed state nmneasure, the
expl anatory statenent, and the objections thereto and nay hear argunent
t hereon and shall, as soon as possible, render its decision and certify
to and file with the secretary of state such explanatory statenent as
it determnes will neet the requirenment of RCW 29A.52. 330, 29A.52. 340,
and this section. The decision of the superior court shall be final
and its explanatory statenent shall be the established explanatory
statenent. Such appeal shall be heard without costs to either party.

Sec. 5. RCW29A 32.070 and 2008 ¢ 1 s 13 (Initiative Measure No.
960, approved Novenber 6, 2007) are each reenacted and anended to read
as follows:

The secretary of state shall determne the format and | ayout of the
voters' panphlet published under RCW 29A 32.010. The secretary of
state shall print the panphlet in clear, readable type on a size
quality, and wei ght of paper that in the judgnent of the secretary of
state best serves the voters. The panphlet nust contain a table of
contents. ((Federal—and—stateoffteces—rust—appear—+ntheparphlet—in
Hre —sane —seguence —as —they —appear —on—the—batkloet—) ) Measures and
argunments nust be printed in the order specified by RCW 29A. 72. 290.

The voters' panphlet nust provide the following information for
each statew de i ssue on the ball ot except neasures for an advisory vote
of the people whose requirenents are provided in subsection (11) of
this section:

(1) The legal identification of the neasure by serial designation
or nunber;

(2) The official ballot title of the nmeasure;

p. 5 SSB 6122. SL
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(3) Astatenent prepared by the attorney general explaining the | aw
as it presently exists;

(4) A statenent prepared by the attorney general explaining the
effect of the proposed neasure if it becones | aw,

(5) The fiscal inpact statenent prepared under RCW ((29—+9-0%5))
29A. 72. 025;

(6) The total nunber of votes cast for and against the neasure in
t he senate and house of representatives, if the neasure has been passed
by the | egi sl ature;

(7) An argunent advocating the voters' approval of the neasure
together wth any statenment in rebuttal of the opposing argunent;

(8) An argunent advocating the voters' rejection of the neasure
together wth any statenment in rebuttal of the opposing argunent;

(9) Each argunent or rebuttal statenent nust be followed by the
names of the commttee nenbers who submitted them and nay be foll owed
by a tel ephone nunber that citizens may call to obtain information on
t he bal |l ot neasure;

(10) The full text of the measure;

(11) Two pages shall be provided in the general election voters
panphl et for each neasure for an advisory vote of the people under RCW
43.135.041 and shall consist of the serial nunber assigned by the
secretary of state wunder RCW 29A 72.040, the short description
formulated by the attorney general under RCW 29A. 72.283, the tax
increase's nost up-to-date ten-year cost projection, including a
year - by-year breakdown, by the office of financial managenent under RCW
43.135.031, and the nanes of the legislators, and their contact
informati on, and how they voted on the increase upon final passage so
they can provide information to, and answer questions from the public.
For the purposes of this subsection, "nanmes of legislators, and their
contact information" includes each legislator's position (senator or
representative), first nane, |ast nane, party affiliation (for exanple,
Denocrat or Republican), city or town they live in, office phone
nunber, and office e-mail address.

Sec. 6. RCW29A.40.061 and 2004 c 271 s 134 are each anended to
read as foll ows:

(1) The county auditor shall issue an absentee ballot for the
primary or election for which it was requested, or for the next

SSB 6122. SL p. 6
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occurring primary or election when ongoing absentee status has been
requested if the information contained in a request for an absentee
bal | ot or ongoing absentee status received by the county auditor is
conplete and correct and the applicant is qualified to vote under
federal or state law. Orherw se, the county auditor shall notify the
applicant of the reason or reasons why the request cannot be accept ed.
Whenever two or nore candi dates have filed for the position of precinct
commttee officer for the sane party in the sane precinct, the contest
for that position nmust be presented to absentee voters from that
preci nct by either including the contest on the regul ar absentee ball ot
or a separate absentee ballot. The ballot nust provide space
designated for witing in the nane of additional candi dates.

(2) A registered voter nmay obtain a replacenent ballot if the
ball ot is destroyed, spoiled, |ost, or not received by the voter. The
voter may obtain the ballot by telephone request, by nuil
el ectronically, or in person. The county auditor shall keep a record
of each repl acenent ball ot provided under this subsection.

(3) ((A—eoepy—oft—the—state—voters——panphlet—rmust—be—sent—to
regstered—voters—tenporarttby—outsi-dethe—state—out-of-statevoters—
overseas—veoters—and—service—voters—along—wththe—-absentee—batot—++
sueh—a—panphl-et—has—been—prepared—for—the—prmary—or—electton—and—+s
avail lable to the county auditor at the tine of nailing.)) The county
auditor shall mail all absentee ballots and related material to voters
outside the territorial limts of the United States and the District of
Col unmbia under 39 U S.C. 3406. If candidate and ballot neasure
information_is_ available on the web_site of the county auditor_or
secretary of state, the county auditor shall provide the appropriate
web site information with the ballot materials.

Sec. 7. RCW29A 72.025 and 2004 ¢ 266 s 4 are each anended to read
as follows:

The office of financial managenent, in consultation with the
secretary of state, the attorney general, and any other appropriate
state or |ocal agency, shall prepare a fiscal inpact statenent for each
of the followng state ballot neasures: (1) An initiative to the
people that is certified to the ballot; (2) an initiative to the
| egislature that will appear on the ballot; (3) an alternative neasure
appearing on the ballot that the |legislature proposes to an initiative

p. 7 SSB 6122. SL
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to the legislature; (4) a referendumbill referred to voters by the
| egi sl ature; and (5) a referendum neasure appearing on the ballot.
Fi scal inpact statenents nust be witten in clear and conci se | anguage
((and)), avoid legal and technical ternms when possible, and be filed
wth the secretary of state no later than the tenth day of August.
Fi scal inpact statenents may include easily understood graphics.

A fiscal inpact statenent nust describe any projected increase or
decrease in revenues, costs, expenditures, or indebtedness that the
state or |ocal governnents will experience if the ballot neasure were
approved by state voters. \Were appropriate, a fiscal inpact statenent
may i nclude both estimted dol |l ar anmounts and a description placing the
estimted dollar ampbunts into context. A fiscal inpact statenment nust
i nclude both a sumary of not to exceed one hundred words and a nore
detailed statenent that includes the assunptions that were nade to
devel op the fiscal inpacts.

Fiscal inpact statenents nust be available online from the
secretary of state's web site and included in the state voters'
panphl et. Additional information may be posted on the web site of the
office of financial nmanagenent.

Sec. 8. RCW29A 04.530 and 2006 ¢ 206 s 1 are each anended to read
as follows:

The secretary of state shall

(1) Establish and operate, or provide by contract, training and
certification prograns for state and county el ections adm nistration
officials and personnel, including training on election_laws, the
various types of election law violations, and discrinnation((-—anéd
tratning prograns for political party observers which conform to the
rwles—for—suehprograns—estabH-shedunder ROW29A04-630) ) ;

(2) Adm nister tests for state and county officials and personnel
who have received such training and issue certificates to those who
have successfully conpleted the training and passed such tests;

(3) Maintain a record of those individuals who have recei ved such
training and certificates; and

(4) Provide the staffing and support services required by the board
created under RCW29A. 04. 510.

SSB 6122. SL p. 8
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Sec. 9. RCW29A.04.540 and 2003 c¢c 111 s 152 are each anended to
read as foll ows:

A person having responsibility for the adm nistration or conduct of
el ections, other than precinct election officers, shall, wthin
ei ghteen nont hs of undertaking those responsibilities, receive general
training regarding the conduct of elections and specific training
regarding their responsibilities and duties as prescribed by this title
or by rules adopted by the secretary of state under this title.
| ncl uded anong those persons for whom such training is mandatory are
the foll ow ng:

(1) Secretary of state el ections division personnel;

(2) County el ections adm ni strators under RCW36. 22. 220; and

(3) ((County——canvasstinghoardnenbers—

4 6 eiall o L I . Litieal
el-ecti-ens—observers—and

£5))) Any ot her person or group charged wth election
adm nistration responsibilities if the person or group is designated by
rul e adopted by the secretary of state as requiring the training.

((The secretary of state shall reinburse election observers in
aceordance —wth — ROAW— 4303050 — and — 4303060 —for —travel —expenses
. " to_ Coa Do . | under —sul on—(4) —of—this
seeti-on-) )

Neither this section nor RCW 29A.04.530 may be construed as
requiring an elected official to receive training or a certificate of
training as a condition for seeking or holding elective office or as a
condition for carrying out constitutional duties.

Sec. 10. RCW29A. 04.570 and 2005 ¢ 240 s 1 are each anmended to
read as foll ows:

(1)(a) The election review staff of the office of the secretary of
state shall conduct a review of election-related policies, procedures,
and practices in an affected county or counties:

(1) I'f the unofficial returns of a primary or general election for
a position in the state legislature indicate that a mandatory recount
is likely for that position; or

(iti) If unofficial returns indicate a mandatory recount is |likely
in astatewi de election or an election for federal office.

p. 9 SSB 6122. SL
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Revi ews conducted wunder (a)(ii) of this subsection shall be
perfornmed in as many selected counties as time and staffing permt.
Revi ews conducted as a result of mandatory recounts shall be perforned
between the tinme the unofficial returns are conplete and the tine the
recount is to take place, if possible.

(b) I'n addition to conducting reviews under (a) of this subsection,
the election review staff shall al so conduct such areviewin a county
at least once ((+nr—each—three-year—period)) every five years, in
conjunction with a county primary or special or general election, at
the direction of the secretary of state or at the request of the county

auditor. |If staffing or budget levels do not permt a ((t+hree)) five-
year election cycle for reviews, then reviews nust be done as often as
possible. If any resident of this state believes that an aspect of a

primary or el ection has been conducted i nappropriately in a county, the
resident nmay file a conplaint with the secretary of state. The
secretary shall consider such conplaints in scheduling periodic reviews
under this section.

(c) Before an election review is conducted in a county, the
secretary of state shall provide the county auditor of the affected
county and the chair of the state central conmttee of each major
political party with notice that the reviewis to be conducted. Wen
a periodic review is to be conducted in a county at the direction of
the secretary of state under (b) of this subsection, the secretary
shall provide the affected county auditor not less than thirty days
noti ce.

(2) Reviews shall be conducted in conformance with rul es adopted
under RCW 29A.04.630. In performng a review in a county under this
chapter, the election review staff shall evaluate the policies and
procedures established for conducting the primary or election in the
county and the practices of those conducting it. As part of the
review, the election review staff shall issue to the county auditor and
t he nenbers of the county canvassing board a report of its findings and
reconmendati ons regardi ng such policies, procedures, and practices. A
revi ew conducted under this chapter shall not include any eval uation,
finding, or recommendation regarding the validity of the outconme of a
primary or election or the validity of any canvass of returns nor does
the election review staff have any jurisdiction to nake such an
eval uation, finding, or recommendation under this title.

SSB 6122. SL p. 10
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(3) The county auditor or the county canvassi ng board shall respond
to the reviewreport in witing, listing the steps that will be taken
to correct any problens listed in the report. Wthin one_ year of
i ssuance_of the_ response_ provided by the county auditor_ or_county
canvassing_board, the secretary of state shall ((wstt—the—eounty
before the next state primary- or general election to)) verify that the
county has taken the steps ((they—H-sted)) to correct the problens
noted in the report.

(4) The county auditor of the county in which a review is conducted
under this section or a nenber of the canvassing board of the county
may appeal the findings or reconmendati ons of the election review staff
regarding the review by filing an appeal with the board created under
RCW 29A. 04. 510.

Sec. 11. RCW43.07.310 and 2003 ¢ 111 s 2303 are each anended to
read as foll ows:

The secretary of state, through the division of elections, is
responsible for the followng duties, as prescribed by Title 29A RCW

(1) The filing, verification of signatures, and certification of
state initiative, referendum and recall petitions;

(2) The production and distribution of a state voters' panphlet;

(3) The examnation, testing, and certification of voting
equi pnent, voting devices, and vote-tallying systens;

(4) The admnistration, canvassing, and certification of the
presidential primary, state primaries, and state general elections;

(5) The adm nistration of notor voter and other voter registration
and voter outreach prograns;

(6) The training, testing, and certification of state and |oca
el ections personnel as established in RCW29A. 04. 530;

(7) ((The training of state and local party observers required by
ROW-29A 04540

£8))) The conduct of ((pesteleetion)) reviews as established in RCW
29A.04.570; and

((69Y)) (8) Oher duties that may be prescribed by the | egislature.

Sec. 12. RCW 29A. 40. 150 and 2006 ¢ 206 s 7 are each anended to
read as foll ows:

( (Fhre—secretary—of—stateshall-—produce—andturnish—envelopes—and

p. 11 SSB 6122. SL
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FAstruetions—foroverseas—voters—and-servicevoeters—)) The information
on the envel opes or instructions for overseas voters and service voters
nmust explain that:

(1) Return postage is free if the ballot is mailed through the
United States postal service, United States arnmed forces postal
service, or the postal service of a United States forei gn enbassy;

(2) The date of the signature is considered the date of mailing;

(3) The envel ope nmust be signed by el ection day;

(4) The signed declaration on the envelope is the equival ent of
voter registration;

(5) Avoter may fax a voted ball ot and the acconpanyi ng envel ope if
the voter agrees to waive secrecy. The ballot will be counted if the
ori ginal docunents are received before certification of the election
and

(6) A voter may obtain a ballot via electronic mail, which the
voter may print out, vote, and return by mail. In order to facilitate
the electronic acquisition of ballots by overseas and service voters,
the ballot instructions shall include the web site of the office of the
secretary of state.

NEW SECTION. Sec. 13. The followng acts or parts of acts are
each repeal ed:

(1) RCW 29A.04.236 (Manual of election laws and rules) and 2005 c
244 s 1; and

(2) RCW 29A.04. 245 (Voter guide) and 2003 ¢ 111 s 140 & 2001 c 41
s 4.

NEW SECTION. Sec. 14. The suns of eighty thousand dollars for the
fiscal year ending June 30, 2010, and eighty thousand dollars for the
fiscal year ending June 30, 2011, or so nuch thereof as may be
necessary, are appropriated fromthe state general fund to the office
of the secretary of state solely for legal advertising under RCW
29A. 52. 330.

Passed by the Senate April 26, 2009.

Passed by the House April 25, 20009.

Approved by the Governor My 8, 2009, wth the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State May 11, 20009.

Note: Governor's explanation of partial veto is as follows:

"1 have approved, except for Section 1, Substitute Senate Bill 6122
entitl ed:

SSB 6122. SL p. 12



"AN ACT Relating to reducing costs of the elections division of
the office of the secretary of state.™

Section 1 of Substitute Senate Bill 6122 exenpts the Elections
Division from being required to use the State Printer for printing
Vot er Panphl ets. The State Printer provides consolidated and

centralized print services on behalf of the State. Preserving that
centralized capability brings inportant cost savings and efficiencies
to State agencies. |If the State Printer is not able to neet the price
available to the Ofice of the Secretary of State fromother printers,
however, | will direct the State Printer to allow the Ofice of the
Secretary of State to print the Voter Panphl et el sewhere.

For this reason, | have vetoed Section 1 of Substitute Senate Bill
6122. Wth the exception of Section 1, Substitute Senate Bill 6122 is
approved. "

p. 13 SSB 6122. SL
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